
 
 

52nd MEETING  
 

OF THE  
 

MARYLAND HEALTH CARE COMMISSION 
 

Thursday, January 15, 2004 
Minutes 

 
 
Chairman Wilson called the meeting to order at 1:11 p.m. 
 
Commissioners present:  Chase, Lucht, Malouf, Moffit, Nicolay, Salamon, Toulson, and Zanger 
Present via teleconference:  Row 

 
ITEM 1. 

 
Approval of Minutes 
 
Vice Chairman George Malouf made a motion to approve the Minutes of the December meeting of the 
Commission, which was seconded by Commissioner Robert Nicolay, and unanimously approved.  

 
ITEM 2. 

 
Update on Commission Activities 
 

• Data Systems and Analysis 
• Health Resources 
• Performance and Benefits 

 
Commissioner Steven Salamon asked for a description of briefings to be provided to the Senate Finance 
Committee.  Enrique Martinez-Vidal, Deputy Director of Performance and Benefits, explained the 
Commission’s process for presenting briefings. 
 
Barbara G. McLean, Executive Director, indicated that she had granted an Emergency Certificate of Need 
(CON) to Shady Grove Adventist Hospital.  This Emergency CON granted approval of a request by 
Adventist HealthCare for Shady Grove Adventist Hospital to temporarily care for up to a maximum of 
fifteen adult medical-surgical patients at the Kessler-Adventist Rehabilitation Hospital, a facility located on 
the same campus as Shady Grove Adventist Hospital and approximately 75 yards away from it. Under CON 
procedural regulations, the Executive Director may grant an Emergency CON subject to confirmation by the 
full Commission.  Commissioner Salamon made a motion to ratify the Emergency CON, which was 
seconded by Commissioner Marc E. Zanger, and unanimously approved. 
 
ACTION:  Emergency CON for Shady Grove Adventist Hospital to temporarily care for up to a 
maximum of fifteen adult medical-surgical patients at the Kessler-Adventist Rehabilitation Hospital 
for a period of 165 days is hereby APPROVED. 
 
 
 



ITEM 3. 
 

PRESENTATION:  EDI Progress Report, 2003 
 

Chairman Wilson stated that David Sharp, Chief of EDI Programs & Payer Information Systems, would 
present an overview of the progress report.   Dr. Sharp indicated that the report provides a measurement of 
electronic commerce, identifies adoption barriers, and provides information regarding the Commission’s 
EDI/HIPAA adoption strategies.  Vice Chairman Malouf made a motion that the Commission approve the 
report, which was seconded by Commissioner Clifton Toulson, Jr., and unanimously approved. 
 
ACTION:   EDI Progress Report, 2003 is hereby APPROVED.   
  

ITEM 4. 
 

FINAL ACTION:  Study of Mandated Health Insurance Services:  A Comparative Evaluation 
 
Chairman Wilson stated that this report is to be prepared every four years.  Last month, several 
Commissioners made suggestions to enhance the report.  Some of those suggested changes were possible 
with available data and others were not.  Mr. Martinez-Vidal presented a summary of the modifications made 
to the report.  Following discussion among the Commissioners and staff, Commissioner Jeffrey Lucht made 
a motion to approve the report, with the addition of reformatting sections of the report in order to highlight 
some of the details, which was seconded by Commissioner Nicolay, and unanimously approved. 
 
FINAL ACTION:  Study of Mandated Health Insurance Services:  A Comparative Evaluation is hereby 
APPROVED. 

 
ITEM 5. 

 
FINAL ACTION:  Study of Reimbursement of Health Care Providers, Required by HB 805 (2002)  
 
Ben Steffen, Deputy Director of Data Systems and Analysis, presented a summary of the reports. 
In  2002, the Maryland Legislature passed legislation that required the MHCC and HSCRC to study 
physician reimbursement issues:  (1) whether the state should maintain a prohibition against the balance  
billing of health maintenance organization subscribers for covered services; (2)  the feasibility and 
desirability of the development of a provider rate setting system that would establish both minimum and 
maximum reimbursement  levels for health care services delivered in the state; (3) the feasibility and 
desirability of expanding the hospital rate setting system to include reimbursement of hospital-based and 
university-based physicians; (4) the feasibility of establishing an uncompensated care fund to subsidize 
reimbursements to providers that deliver a disproportionate amount of uncompensated care to state residents, 
including emergency room physicians, trauma physicians, hospital-based and university-based physicians, 
and other health  care providers as determined by the Commissions; (5) the prevalence of health care 
provider reimbursement methodologies employed by commercial insurance carriers, including health 
maintenance organizations, that are based on provider licensure; and the level of  reimbursement provided 
by commercial payers as a percentage of provider costs compared to reimbursement provided by public 
payers as a percentage of provider costs.  Following discussion among the Commissioners and Mr. Steffen 
regarding modifications to be made to the reports, Vice Chairman Malouf made a motion that the 
Commission approve the reports, as modified, which was seconded by Commissioner Nicolay, and 
unanimously approved. 
 
FINAL ACTION:  Study of Reimbursement of Health Care Providers, Required by HB 805 (2002), is 
hereby APPROVED as modified. 
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Chairman Wilson said that with the submission of that report, all required legislative reports will have been 
finalized.  He congratulated the staff on the successful completion of an enormous task, which was often 
over and above the Commission’s statutory duties. 
 

ITEM 6. 
 

CERTIFICATION OF ELECTRONIC HEALTH NETWORK:  NDCHealth Corporation 
 
Dr. Sharp presented a request for recertification.  He said that NDCHealth Corporation met all of the 
requirements for certification and that staff recommended approval.  Commissioner Nicolay made a motion 
that the Commission approve the certification, which was seconded by Vice Chairman Malouf, and 
unanimously approved. 
 
ACTION:  CERTIFICATION OF ELECTRONIC HEALTH NETWORK:  NDCHealth Corporation 
is hereby APPROVED.   
 

ITEM 7. 
 

ACTION:  CERTIFICATE OF NEED:  Proposed Project Change After CON Approval, Memorial 
Hospital at Easton, Docket No. 03-20-2112 
 
Chairman Wilson announced that the next item related to a previously approved CON for Memorial Hospital 
at Easton.  Susan Panek, Chief of Certificate of Need, presented a request to modify the CON.  Following the 
Commission’s approval of the CON in June, Memorial Hospital at Easton found that it would have to change 
certain elements of its project as originally approved in order to obtain permits for land use and for the 
relocation of the utilities infrastructure serving the hospital.  The hospital sought these changes in response to 
concerns of the hospital’s closest neighbors regarding the location of the emergency department.  Staff 
recommended that the Commission approve the proposed changes.  Ms. Panek introduced Joseph Ross, Jeff 
Johnson, Walter Sajak, and d Tony Burnett of the hospital and their counsel, Howard Sollins, to the 
Commissioners.  Mr. Sollins complimented the CON staff for their work on this matter.  Vice Chairman 
Malouf made a motion to accept the staff recommendation, which was seconded by Commissioner Walter 
Chase, and unanimously approved. 
 
ACTION:  CERTIFICATE OF NEED:  Proposed Project Change After CON Approval, Memorial 
Hospital at Easton, Docket No. 03-20-2112, is hereby APPROVED. 

 
ITEM 8. 

 
PRESENTATION:  State Health Care Expenditures, Experience from 2002 
 
Chairman Wilson said that this report is prepared annually in response to a legislative mandate to report on 
the state’s total reimbursement for health services.  Ben Steffen and Linda Bartnyska, Chief, Cost and 
Quality Analysis, presented a summary of the report.  Some of the findings included:  state spending on 
health care continued its annual double digit growth; per capita spending grew by nine percent; and 
Maryland’s health care spending grew four times faster than overall medical inflation as measured by the 
Medicare Economic Index.  Commissioner Nicolay made a motion that the Commission approve the report, 
which was seconded by Commissioner Lucht, and unanimously approved. 

 
ACTION:  State Health Care Expenditures, Experience from 2002 is hereby APPROVED. 
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ITEM 9. 
 
PRESENTATION:  Maryland Commercial HMOs and POS Plans:  Policy Issues 

  
Vice Chairman Malouf chaired the remainder of the meeting.  He said that each year, the Commission 
releases the HMO report card on commercial HMOs in the early fall, in time for most open enrollments.  
Joyce Burton, Chief, HMO Quality and Performance, and Mr. Martinez-Vidal briefed the Commission on 
this report, including: 
 

• Assessment of the performance of Maryland HMOs and POS products as a whole compared to the 
performance of commercial HMOs and POS plans in the Mid-Atlantic region and throughout the 
nation;  

• Assessment of the performance as a whole, over  time, for commercial HMOs and POS plans; and 
• Identification and analysis of issues of specific relevance to health policy and the quality of managed 

care in Maryland. 
Commissioner Chase made a motion that the Commission approve the report, which was seconded by 
Commissioner Robert Moffit, and unanimously approved. 
 
ACTION:  Maryland Commercial HMOs and POS Plans:  Policy Issues is hereby APPROVED. 
 

ITEM 10. 
 

LEGISLATIVE REPORT 
 
Vice Chairman Malouf said that the Maryland General Assembly began its legislative session on January 14, 
2004.  Mr. Martinez-Vidal and Kristin Helfer-Koester, Chief, Legislative and Special Projects, reviewed the 
Commission’s procedures. 
 

 ITEM 11. 
 
Hearing and Meeting Schedule 
 
Vice Chairman Malouf said that the next scheduled meeting of the Maryland Health Care Commission 
would be on Friday, February 20, 2004 at 4160 Patterson Avenue, Room 100, in Baltimore, Maryland at 
1:00 p.m. 
 

ITEM 12. 
 
Adjournment 
 
There being no further business, the meeting was adjourned at 3:45 p.m. upon motion of Commissioner 
Nicolay, which was seconded by Commissioner Toulson and unanimously approved by the Commissioners. 
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